Appeal from the Pre-Trial Chamber’s Decision on Challenge to
Jurisdiction and Motion for Disqualification of a Pre-Trial Chamber Judge

This is a fictional case



Pre-Trial Chamber VI

Situation Relating to Attacks Against Porvos

Decision on Jurisdiction and Motion to Disqualify one of the Pre-Trial
Chamber Judges

Pre-Trial Chamber VI of the International Criminal Court (ICC) renders this decision on the application
filed by the State of Yunkel challenging the jurisdiction of the ICC and requesting the disqualification of
a Pre-Trial Chamber Judge in this case.

This case arises out of allegations of war crimes and crimes against humanity committed on the territory
and against the vessels of the State of Porvos by members of a non-state group calling itself the “Olmic
State of Tyvosh and Yunkel” (OSTY). A map of the region is appended at the end of this Decision.
Except where indicated otherwise (i.e., para. 2), the following facts have been stipulated by the Parties:

1. The States of (pop. 2.8 million), (pop. 1 million), and (pop. 1.5 million)
are located adjacent to each other on the west shore of the . Since the 1970s, all
three States have been members of the United Nations, parties to the Vienna Convention on the



his father, who owned one of the world’s largest maritime shipping companies based out of the
Yunkel port city of Fodor. Raider makes all major political and military decisions for OSTY.

About one-third of the population of Tyvosh and Yunkel are adherents of the Olmic faith, a
fundamentalist religion that deals harshly with those who commit transgressions of the tenets of
the faith. Since its formation, OSTY’s membership has increased to over 50,000 members.
Armed with millions of dollars of weapons purchased on the black market using Lance Raider’s
inheritance, in January 2014 OSTY forces indigenous to Tyvosh launched a coordinated series of
attacks, resulting in gaining control over all of the territory of Tyvosh with the exception of the
walled port city of Quirth



10. At the request of the Government of Porvos, on April 10, 2015 the Office of the Prosecutor

11.

12.

asked the Pre-Trial Chamber for authorization to formally open an investigation into whether
OSTY committed international crimes within the jurisdiction of the ICC by (a) recruiting and
using child pirates in attacks against Porvos vessels as a crime against humanity; and (b)
contaminating Porvos’ water supply as a war crime under Article 8(2)(b)(iv) of the Court’s
Statute.

Since April 10, 2015 the Pre-Trial Chamber has received written requests from 450 Porvosian
victims wishing to participate in the proceedings, and has appointed a common legal
representative for these victims. About half the victims were Porvosian crew members who had
been injured or held captive by the OSTY pirates; and the other half were Porvosian nationals
who contracted Salmonella-caused illness from the contaminated water of Mirror Lake.

In its submission, dated May 25, 2015, Counsel for the Government of Yunkel raised several
objections to the jurisdiction of the ICC with respect to this matter. Government Counsel



13.

14.

15.

On June 30, 2015, representatives of the ICC Office of the Prosecutor (representing the interests
of Porvos), Counsel for the State of Yunkel, and the Legal Representative for the Victims
submitted briefs and made oral presentations before this Pre-Trial Chamber on these issues.
After duly considering their submissions and arguments, the Pre-Trial Chamber hereby makes
the following findings and conclusions:

First, the Pre-Trial Chamber does not believe that Judge Hasty's disqualification is required in
this case. This is not a case where the judge has opined on the guilt of a particular individual.
The Judges of the ICC take an oath to act impartially. We must be presumed capable of deciding
cases based on the evidence presented even if we opined generally on a legal matter relevant to
an assigned case prior to becoming an ICC judge.

Second, the Pre-Trial Chamber concludes that, if proven, the recruitment and use of juvenile
pirates by OSTY, which were employed in attacks against Porvosian-flagged commercial vessels,
can be tried as a crime against humanity under Article 7 the Court’s Statute. Judge Samual
Prudence dissented from this part of the Pre-Trial Chamber's Decision.



Appendix: Map of the Region




