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             Green, Resilient and Affordable Housing:  
                             Obstacles and Strategies  

     By Shelby D. Green
 

 
 

I.  Persistent Housing Shortages and UnAffordability 
 
A.  Rising Costs and Shrinking Markets.  
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▪ from 3.4 percent to 6.9 percent.  Median monthly payments then settled 
to $3,000 by March 2023 as interest rates plateaued at 6.5 percent.4 

 
o The rental housing market is also worrisome.  While the commercial vacancy 

rate has soared, to 17.8%,5 the residential market vacancy rate has fallen to 
6.6% in the third quarter of 2023.



 

Alfred B. DelBello Land Use and Sustainable Development Conference, December 8, 2023 
Land Use Law Center, Elisabeth Haub School of Law at Pace University 

▪ Homeownership by households headed by White Americans was 74%,  
compared to 43% of Black Americans and 48% of Hispanic 
Americans.10 

 
II.  The Intersection of Climate Change and Housing Risks 

 
A.  Impact of Climate Change.   T
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o Centuries-old zoning ordinances regulate land use, structures, and lots that 
dictate how and where we live.  

o Restrictive land use regulations drive up development costs, degrade the 
environment, and makes communities too homogenous. 23 

o Local governments use their zoning powers to price out low-income families, 
bowing to pressure from upper-middle-income households to preserve or 
increase home values.24    

o The economic costs of zoning regulations is quantifiable.25  A study by the 
National Association of Home Builders estimates that government regulations 
account for nearly a quarter of the price of a home, with approximately 15 
percent of the price attributable to land use regulations and 10 percent that 
apply after a builder has acquired land.26   

o Regulations that limit density, impose design standards, or shift cost burdens 
to developers—essentially, regulations that limit where and how housing is 
built—decreases the supply and greatly affects total costs of land and 
construction.27   

o Single-family zoning and large lot zoning drive up the cost of housing,28 as they 
limit the available housing choices for low and moderate-income families.29  

 
percentage of a neighborhood’s White population.  For an assessment of housing in Boston, see also June 2019 
Multi-Family Housing Report_Executive Summary.pdf (ma-smartgrowth.org). 
23 See, e.g., Vicki Been, Ingrid Gould Ellen & Katherine O'Regan, 
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o As the movement to improve housing access continues, cities and states have 
eliminated or restricted single-family zoning.45   

o Some states are moving to preempt local zoning to address barriers to housing 
access and affordability by directives to facilitate missing middle housing,46 
requiring that zoning be inclusive, and supporting and protecting the use of 
accessory dwellings.47   

 
III.  Cost of Building Affordable Housing.   
 
A.  What Can the Extremely Low-Income Household Afford.  The persistent mismatch 
between the number of extremely low-income household to available units (100 to 29) makes 
housing largely unavailable.  While affordable housing is a great societal need, the cost of 
building affordable housing is not affordable. In fact, there is a huge gap between what these 
buildings cost to construct and maintain and the rents most people can pay.48  

o The poorest can’t afford to pay enough to cover builders’ costs.  These costs 
include acquisition expenses (although in some cases, developers are able to 
use public land to develop affordable housing); construction costs (largely 
determined by market forces); developers’ fees (to pay all the costs of doing 
business: hiring staff, running an office, finding new opportunities); as well as 
design fees, construction loan interest, permanent financing fees, reserves, and 
project management fees.  

 
o Funding Sources for Affordable Housing. Developers can rely on a combination 

of funding sources to build affordable housing. 
 

▪ Institutional borrowing depending on an assessment of market 
conditions, including prevailing interest rates and vacancy rates.   

▪ Low Income Housing Tax Credits 
▪ Tenant-based rental assistance programs (including vouchers) 
▪ Project-based rental assistance programs 
▪ Public housing operating fund and capital fund 

 
45Oregon provides that a certain level of multi-family housing types to be permitted in single-family zones.  See 
OR. REV. STAT. §§ 197.175, 197.290 (2022).  California passed an ordinance that establishes a mechanism for 
two-unit housing developments for urban lot splits.  See CAL. GOV’T CODE § 65852.21 (2022); see generally Shelby 
D. Green & Bailey Andree, The Aerial View of Land Use, Preempting the Locals for Improved Housing Access, PROB. 
& PROP., Sept./Oct. 2022, at 24, 25.  To be sure, there are some unintended consequences to be concerned 
about, such as unhealthy density levels (too many tall buildings may block the sun and air) and net increases in 
market rate as opposed to affordable units under inclusionary zoning schemes.  There is also the worry about 
accelerated gentrification.  See John R. Nolon, Pandemics and Housing Insecurity: A Blueprint for Land Use Law 
Reform, 46 VT. L. REV. 422, 442
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▪ Choice Neighborhoods 
▪ HOME Investment Partnerships Program (HOME) 
▪ Community Development Block Grants (CDBG) 
▪ National Housing Trust Fund 
▪ Capital Magnet Fund 
▪ Rural Housing Service programs 
▪ Qualified Opportunity Zone Designations49 

 
o Building More Apartments Will Not Make Developers Whole.  Increasing the 

number of units is meaningful only if developers can fill the units with tenants 
who can pay the rent. Also, there is concern about concentrating low-income 
families apart from the rest of a community.50  

 
 
III.  Green and Resilient Development 
 
A.  The Resilient City.  Resilience in housing construction depends on first creating a resilient 
city.51  A “resilient city” as one that rebounds after disaster; embeds into its infrastructure and 
operations responsive strategies that are evidence-based, and integrates technologies and 
experience into its design.52
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D.  The Price and Costs of Building Green and Resilient.  None of these much-discussed 
mitigation and accommodation measures are without costs to marginalized populations and 
communities.  Retrofitting existing structures and building new ones to more stringent codes 
adds to the price of homeownership.   

 
o The upfront costs are greater. 
o Zoning restrictions may prohibit certain retrofitting measures, such as 

installing mechanical systems in yards.   
o The roofs of some buildings may not be capable of bearing the weight of 

mechanical systems or greening.     
 
IV.  Institutional Strategies and Programs for Green, Resilient and Affordable 
Housing 

A. Eliminating Burdensome Land Use Policies. Communities adopt restrictive zoning laws 
to discourage or block development. Cities that set low allowable densities and building 
heights build fewer housing. Places with more restrictive zoning built fewer apartments. To 
increase housing availability, restrictions on development of multi-unit housing must be 
relaxed.86 Below are some strategies:    

o Allowing flexibility in housing types allowed in all zones.  
o Easing the permitting processes.87   
o Condition 
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1. Push Buffalo Green Development Zone https://www.pushbuffalo.org/wp-

content/uploads/2019/06/PPG-PUSH-GDZ-Report.6.2017.pdf 
 

2. City of Buffalo’s Green Development Code (which is really a version of Mark’s White’s Uniform 
Land Development Code and Form Based Code: https://www.buffalogreencode.com/green-
code-components/unified-development-ordinance-2/ 
 

3. Working Paper on Norfolk Zoning https://www.lincolninst.edu/publications/working-
papers/case-climate-informed-zoning  
1. Specific section of code called the resilience 

quotient.  https://www.norfolkva.gov/norfolkzoningordinance/#Norfolk-
ZO/5_12_Resilience_Quotient.htm?Highlight=climate%20resilience  

 
4. City of Providence Climate Justice Plan https://www.providenceri.gov/sustainability/climate-

justice-action-plan-providence/  
 

5. City of Richmond’s RVA2050 Climate Equity Plan: 
https://www.rva.gov/sustainability/plan#:~:text=It%20is%20a%20roadmap%20that,heat%2C%2
0precipitation%2C%20and%20flooding.  
 

6. 
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